After Innocence: Framing Wrongful Convictions by Bandes, Susan A.
University of Chicago Law School
Chicago Unbound
Coase-Sandor Working Paper Series in Law and
Economics Coase-Sandor Institute for Law and Economics
2008
After Innocence: Framing Wrongful Convictions
Susan A. Bandes
Follow this and additional works at: https://chicagounbound.uchicago.edu/law_and_economics
Part of the Law Commons
This Working Paper is brought to you for free and open access by the Coase-Sandor Institute for Law and Economics at Chicago Unbound. It has been
accepted for inclusion in Coase-Sandor Working Paper Series in Law and Economics by an authorized administrator of Chicago Unbound. For more
information, please contact unbound@law.uchicago.edu.
Recommended Citation
Susan A. Bandes, "After Innocence: Framing Wrongful Convictions" ( John M. Olin Program in Law and Economics Working Paper
No. 379, 2008).
CHICAGO  
JOHN M. OLIN LAW & ECONOMICS WORKING PAPER NO. 379 
(2D SERIES) 
PUBLIC LAW AND LEGAL THEORY WORKING PAPER NO. 201 
 
 
AFTER INNOCENCE: 
FRAMING WRONGFUL CONVICTIONS 
 
Susan Bandes 
 
 
 
THE  LAW  SCHOOL  
THE  UNIVERSITY  OF  CHICAGO  
 
January 2008 
 
This paper can be downloaded without charge at the John M. Olin Program in Law and Economics 
Working Paper Series: http://www.law.uchicago.edu/Lawecon/index.html and at the Public Law and 
Legal Theory Working Paper Series:  http://www.law.uchicago.edu/academics/publiclaw/index.html 
and The Social Science Research Network Electronic Paper Collection: 
http://ssrn.com/abstract_id=1034472  


























  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Readers with comments should address them to: 
 
Professor Susan Bandes 
University of Chicago Law School 
1111 East 60th Street 
Chicago, IL  60637 
 sbandes@uchicago.edu 
  
Chicago Working Papers in Law and Economics 
(Second Series) 
 
For a listing of papers 1–299 please go to Working Papers at 
http://www.law.uchicago.edu/Lawecon/index.html 
 
300. Adam B. Cox, The Temporal Dimension of Voting Rights (July 2006) 
301. Adam B. Cox, Designing Redistricting Institutions (July 2006) 
302. Cass R. Sunstein, Montreal vs. Kyoto: A Tale of Two Protocols (August 2006) 
303. Kenneth W. Dam, Legal Institutions, Legal Origins, and Governance (August 2006) 
304. Anup Malani and Eric A. Posner, The Case for For-Profit Charities (September 2006) 
305. Douglas Lichtman, Irreparable Benefits (September 2006) 
306. M. Todd Henderson, Paying CEOs in Bankruptcy: Executive Compensation when Agency Costs 
Are Low (September 2006) 
307. Michael Abramowicz and M. Todd Henderson, Prediction Markets for Corporate Governance 
(September 2006) 
308. Randal C. Picker, Who Should Regulate Entry into IPTV and Municipal Wireless? (September 
2006) 
309. Eric A. Posner and Adrian Vermeule, The Credible Executive (September 2006) 
310. David Gilo and Ariel Porat, The Unconventional Uses of Transaction Costs (October 2006) 
311. Randal C. Picker, Review of Hovenkamp, The Antitrust Enterprise: Principle and Execution 
(October 2006) 
312. Dennis W. Carlton and Randal C. Picker, Antitrust and Regulation (October 2006) 
313. Robert Cooter and Ariel Porat, Liability Externalities and Mandatory Choices: Should Doctors 
Pay Less? (November 2006) 
314. Adam B. Cox and Eric A. Posner, The Second-Order Structure of Immigration Law (November 
2006) 
315. Lior J. Strahilevitz, Wealth without Markets? (November 2006) 
316. Ariel Porat, Offsetting Risks (November 2006) 
317. Bernard E. Harcourt and Jens Ludwig, Reefer Madness: Broken Windows Policing and 
Misdemeanor Marijuana Arrests in New York City, 1989–2000 (December 2006) 
318. Bernard E. Harcourt, Embracing Chance: Post-Modern Meditations on Punishment (December 
2006) 
319. Cass R. Sunstein, Second-Order Perfectionism (December 2006) 
320. William M. Landes and Richard A. Posner, The Economics of Presidential Pardons and 
Commutations (January 2007) 
321. Cass R. Sunstein, Deliberating Groups versus Prediction Markets (or Hayek’s Challenge to 
Habermas) (January 2007) 
322. Cass R. Sunstein, Completely Theorized Agreements in Constitutional Law (January 2007) 
323. Albert H. Choi and Eric A. Posner, A Critique of the Odious Debt Doctrine (January 2007) 
324. Wayne Hsiung and Cass R. Sunstein, Climate Change and Animals (January 2007) 
325. Cass. R. Sunstein, Cost-Benefit Analysis without Analyzing Costs or Benefits: Reasonable 
Accommodation, Balancing and Stigmatic Harms (January 2007) 
326. Cass R. Sunstein, Willingness to Pay versus Welfare (January 2007) 
327. David A. Weisbach, The Irreducible Complexity of Firm-Level Income Taxes: Theory and 
Doctrine in the Corporate Tax (January 2007) 
328. Randal C. Picker, Of Pirates and Puffy Shirts: A Comments on “The Piracy Paradox: Innovation 
and Intellectual Property in Fashion Design” (January 2007) 
329. Eric A. Posner, Climate Change and International Human Rights Litigation: A Critical Appraisal 
(January 2007) 
330. Randal C. Picker, Pulling a Rabbi Out of His Hat: The Bankruptcy Magic of Dick Posner 
(February 2007) 
331. Bernard E. Harcourt, Judge Richard Posner on Civil Liberties: Pragmatic (Libertarian) 
Authoritarian (February 2007) 
  
332. Cass R. Sunstein, If People Would Be Outraged by Their Rulings, Should Judges Care? (February 
2007) 
333. Eugene Kontorovich, What Standing Is Good For (March 2007) 
334. Eugene Kontorovich, Inefficient Customs in International Law (March 2007) 
335. Bernard E. Harcourt, From the Asylum to the Prison: Rethinking the Incarceration Revolution. 
Part II: State Level Analysis (March 2007) 
336. Cass R. Sunstein, Due Process Traditionalism (March 2007) 
337. Adam B. Cox and Thomas J. Miles, Judging the Voting Rights Act (March 2007) 
338. M. Todd Henderson, Deconstructing Duff & Phelps (March 2007) 
339.  Douglas G. Baird and Robert K. Rasmussen, The Prime Directive (April 2007) 
340. Cass R. Sunstein, Illusory Losses (May 2007) 
341. Anup Malani, Valuing Laws as Local Amenities (June 2007) 
342. David A. Weisbach, What Does Happiness Research Tell Us about Taxation? (June 2007) 
343. David S. Abrams and Chris Rohlfs, Optimal Bail and the Value of Freedom: Evidence from the 
Philadelphia Bail Experiment (June 2007) 
344. Christopher R. Berry and Jacob E. Gersen, The Fiscal Consequences of Electoral Institutions 
(June 2007) 
345. Matthew Adler and Eric A. Posners, Happiness Research and Cost-Benefit Analysis (July 2007) 
346. Daniel Kahneman and Cass R. Sunstein, Indignation: Psychology, Politics, Law (July 2007) 
347. Jacob E. Gersen and Eric A. Posner, Timing Rules and Legal Institutions (July 2007) 
348. Eric A. Posner and Adrian Vermeule, Constitutional Showdowns (July 2007) 
349. Lior Jacob Strahilevitz, Privacy versus Antidiscrimination (July 2007) 
350. Bernard E. Harcourt, A Reader’s Companion to Against Prediction: A Reply to Ariela Gross, 
Yoram Margalioth, and Yoav Sapir on Economic Modeling, Selective Incapacitation, 
Governmentality, and Race (July 2007) 
351. Lior Jacob Strahilevitz, “Don’t Try This at Home”:  Posner as Political Economist (July 2007) 
352. Cass R. Sunstein, The Complex Climate Change Incentives of China and the United States 
(August 2007) 
353. David S. Abrams and Marianne Bertrand, Do Judges Vary in Their Treatment of Race? (August 
2007) 
354. Eric A. Posner and Cass R. Sunstein, Climate Change Justice (August 2007) 
355. David A. Weisbach, A Welfarist Approach to Disabilities (August 2007) 
356. David S. Abrams, More Time, Less Crime? Estimating the Deterrent Effect of Incarceration using 
Sentencing Enhancements (August 2007) 
357. Stephen J. Choi, G. Mitu Gulati and Eric A. Posner, Professionals or Politicians: The Uncertain 
Empirical Case for an Elected Rather than Appointed Judiciary (August 2007) 
358. Joseph Bankman and David A. Weisbach, Consuption Taxation Is Still Superior to Income 
Taxation (September 2007) 
359. Dougals G. Baird and M. Todd Henderson, Other People’s Money (September 2007) 
360. William Meadow and Cass R. Sunstein, Causation in Tort: General Populations vs. Individual 
Cases (September 2007) 
361. Richard McAdams and Janice Nadler, Coordinating in the Shadow of the Law: Two 
Contextualized Tests of the Focal Point Theory of Legal Compliance (September 2007) 
362. Richard McAdams, Reforming Entrapment Doctrine in United States v. Hollingsworth (September 
2007) 
363. M. Todd Henderson, From Seriatim to Consensus and Back Again: A Theory of Dissent (October 
2007) 
364. Timur Kuran and Cass R. Sunstein, Availability Cascades and Risk Regulation (October 2007) 
365. David A. Weisbach, The Taxation of Carried Interests in Private Equity (October 2007) 
366. Lee Anne Fennell, Homeownership 2.0 (October 2007) 
367. Jonathan R. Nash and Rafael I. Pardo, An Empirical Investigation into Appellate Structure and the 
Perceived Quality of Appellate Review (October 2007) 
368. Thomas J. Miles and Cass R. Sunstein, The Real World of Arbitrariness Review (November 2007) 
369. Anup Malani, Maciej F. Boni, Abraham Wickelgren, and Ramanan Laxminarayan, Controlling 
Avian Influenza in Chickens (November 2007) 
370. Richard H. McAdams, The Economic Costs of Inequality (November 2007) 
  
371. Lior Jacob Strahilevitz, Reputation Nation: Law in an Era of Ubiquitous Personal Information 
(November 2007) 
372. Thomas J. Miles and Cass R. Sunstein, The New Legal Realism (December 2007) 
373. M. Todd Henderson, Everything Old Is New Again: Lessons from Dodge V. Ford Motor 
Company (December 2007) 
374. Jonathan Remy Nash, Economic Efficiency versus Public Choice: The Case of Property Rights in 
Road Traffic (December 2007) 
375. Edward L. Glaeser and Cass R. Sunstein, Extremism and Social Learning (December 2007) 
376. Stephen J. Choi, G. Mitu Gulati, and Eric A. Posner, Are Judges Overpaid?: A Skeptical Response 
to the Judicial Salary Debate (December 2007) 
377. Eric A. Posner, Does Political Bias in the Judiciary Matter?: Implicatoins of Judicial Bias Studies 
for Legal and Constitutional Reform (January 2008) 
378. Susan Bandes, The Heart Has Its Reasons: Examining the Strange Persistence of the American 
Death Penalty (January 2008) 
379. Susan Bandes, After Innocence: Framing Wrongful Convictions (January 2008) 
